Student Handout: Marbury v. Madison, 5 U.S. 137 (1803)

Facts 

tc \l2 "Facts Thomas Jefferson was elected President in 1800. He was the leader of an anti-Federalist party that was called the Republicans. During the period between Jefferson=s election and his inauguration, the defeated Federalists did two things that angered incoming Republican officials, they passed the Circuit Act of 1801, which double the number of federal judges, and they filled the new judicial offices with Federalists.

Republicans branded many of the new appointees Amidnight judges@ because they believed that outgoing President Adams signed the appointments just before midnight of his last day in office. However, some of the appointments were not delivered before Adams left office.

Most of the midnight judges took office. But when President Jefferson discovered that some of the commissions had not been delivered while President Adams was in office, he ordered that his new Secretary of State James Madison not deliver them. One of the undelivered judicial commissions would have made William Marbury a judge in the District of Columbia. 

Marbury asked the Supreme Court to force Madison to deliver his commission. He based his petition on a section of the Judiciary Act of 1789 that had given the Supreme Court the power to issue writs of mandamus (judicial orders that required government officers to perform specific acts, such as deliver the commissions). The court issued an order for the Secretary of State to come to court to explain why the commissions were not delivered. Secretary of State Madison ignored the order. Many Republicans were angered that the court would dare to call a high level executive to appear before it.

The court delayed hearing the case until 1803. It was clear that a potentially serious confrontation had developed between the executive and judicial branches. John Marshall, who was the Chief Justice, knew that he must proceed carefully. The courts were the only stronghold of Federalist power. The President and Congress have already indicated a willingness to impeach Federalist judges, and Congress had already passed a law postponing a regular session of the Supreme Court for over a year.

As the political controversy grew, Marshall knew that if he ordered Madison to deliver the commissions there would be problems. The decision would be unpopular and could increase the pressure to attack the court through impeachment. There was also the possibility that the executive branch would simply ignore the order. Even so, to refuse to grant Marbury=s request might show the powerlessness of the Court and indicate that the high executive officials were above the law. 

Questions before the court?

tc \l2 "Questions before the court?
1.
Did Mr. Marbury have a right to his petition?

2.
If Mr. Marbury had a right to his office, and if that right had been violated, could the laws of his country help him?

3.
Did the Supreme Court have the authority to deal with Mr. Marbury=s request?

4.
Was the law under which Mr. Marbury appealed, the Judiciary Act of 1789, valid?
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The Court=s decision

The Chief Justice of the Supreme Court, John Marshall, wrote the court=s unanimous opinion. The court decided that Mr. Marbury had a right to his petition because his commission had been signed by the President of the United States, it had been sealed by the Secretary of State, and that the Judiciary Act of 1789 created the judgeship he wanted and gave to him the right to hold the job for five years, regardless of what party was in power. It also ruled that as a citizen, Marbury had the right to claim protection of the law when his rights were violated. Chief Justice Marshall said that the United States is a government of laws and not men and that the government must see to it that the laws protect people whose rights are violated.

However, the court ruled that Marbury=s request for a writ of mandamus was based on a part of the Judiciary Act of 1789 that was unconstitutional. Claiming that the Constitution defined and limited the original jurisdiction of the Supreme Court, it was unconstitutional for Congress to alter that jurisdiction by adding to it the power to issue a writ of mandamus. 

The chief justice refused to accept a power that had been granted to it by Congress. In doing so he announced that the Court would exercise much greater power, judicial review. Justice Marshall wrote:

It is emphatically the province and duty of the judicial department to say what the law is. Those who apply the rule to particular cases, must of necessity expound and interpret that rule. If two rules conflict with each other, the courts must decide on the operation of each.

So if a law be in opposition to the Constitution; if both the law and the Constitution apply to a particular case, so that the court must either decide that case conformably to the law; disregarding the Constitution; or conformably to the Constitution, disregarding the law, the court must determine which of these conflicting rules governs the case. This is of the very essence of judicial duty.  

If, then, the courts are to regard the Constitution, and the Constitution is superior to any ordinary Act of the Legislature, the Constitution, and not such ordinary act, must govern the case to which they both apply.

Despite there being no mention of this power in the Constitution, since 1803 our nation has assumed the two chief principles of this case: that when there is a conflict between the Constitution and a federal or state law, the Constitution is supreme; and that it is the job of the Court to interpret the laws of the United State. The courts, particularly the Supreme Court, have become the guardians of the Constitution so that whenever a Congress, President, or state acts contrary to it, the actions are ruled unconstitutional.

Portions of this case study were taken from The Constitution, published by Law in a Changing Society, Dallas, Texas, 1982. 
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